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MINING LAWS APPLICABLE IN ALASKA

This circular contains the pertinent sections of mining law which govern the
staking and holding of mining claims on Federal and State lands in Alaska. Not
included are sections pertaining to patents, water rights, liens, and legal proced-
ures between claim holders or contestants. The sections included here are copied
verbatim from the various authorized sources. The Federal and State regulations
under which these laws are administered, and which help to explain and implement

the laws are not included. They are in the Code of Federal Regulations and the
Alaska Administrative Code.*

This publication is intended only as a handy reference to varijous laws in
existence on the above data, and should not be quoted or used as an authoritative
source in a serious legal action. For authoritative citation of a law, one should
consult the codes and statutes named in the following portions of this circular.

Four groups or kinds of laws are applicable as follows:

(1) Federal laws which apply to Federal public domain,
(2) State laws which also apply to Federal public domain,
(3) State laws which apply only to State owned lands, and
(4) Alaska Administrative Code.

State laws may add restrictions or requirements to those imposed by Federal
laws so Tong as they do not conflict with the Federal laws. An example of this is
the State law which limits precious-metals association placer claims to 40 acres
though the Federal law allows 160 acres. Since Alaska owns her navigable stream
and lake bottoms, tidelands and submerged lands out to the 3 mile limit, State
Taws pertaining to these lands should be followed.

*The definition of "annual labor" from the Alaska Administration Code is included,
however (p. 17).
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FEDERAL LAWS APPLICABLE ON FEDERAL PUBLIC DOMAIN
The tollowing sections are from the United States Code, Title 30 (30 USC).
Sec. 22. Lands open to purchase by cltlzens

Except as otherwise provided, all valuable mineral deposits in lands beionging to
the United States, both surveyed and unsurveyed, shall be free and open to exploration
and purchase, and the lands in which they are found to occupation and purchase, by cit-
lzens of the United States and those who have declared their intentlon to become such,
under regulations prescribed by law, and according to the local customs or rules of
miners In the several mining districts, so far as the same are applicable and not incon-
sistent with the laws of the United States.

Sec. 23, Length of claims on veins or lodes

Mining claims upon velns or lodes of quartz or other rock in place bearing gold,
silver, cinnabar, lead, tin, copper, or other valuable deposits, located prior to May
10, 1872, shall be governed as to length along the vein or lode by the customs, regula-
tions, and laws in force at the date of their location. A mining ciaim located after
the 10th day of May 1872, whether located by one or more persons, may equal, but
shall not exceed, one thousand flve hundred feet in length along the vein or lode; but
no location of a mining claim shall be made until the discovery of the vein or lode
within the limits of the claim located. No claim shall extend more than three hundred
feet on each side of the middle of the vein at the surface, nor shal!l any claim be lim-
ited by any mining requlation to tess than twenty five feet on each side of the middle
of the vein at the surface, except where adverse rights existing on the [0th day of
May 1872 render such |imitation necessary, The end lines of each claim shall be para-
I1el to each other.

Sec. 26, Locators' rights of possession and enjoyment .

The Locators of all mining locations made on any mineral vein, lode, or ledge,
situated on the public domain, their heirs and assigns, where no adverse claim existed
on the (0th day of May 1872 so long as they comply with the laws of the united States,
and with State, territorial, and local reguiations not in confiict with the faws of
the United States governing their possessory title, shall have the exclusive right of
possession and enjoyment of all the surface included within the lines of their locations,
and of all veins, lodes, and ledges throughout their entire depth, the top or apex of
which lies Inside of such surface |ines extended downward vertically, although such
veins, lodes, or ledges may so far depart from a perpendicular in their course down-
ward as to extend outside the vertica! side |ines of such surface locations. But their
right of possession to such outside parts of such veins or ledges shall be confined
to such portlon thereof as |ie between vertical planes drawn downward as above des-
cribed, through the end lines of their locations, so continued in their own direction

that such planes will Infersect such exterior parts of such veins or ledges. Nothing
in this section shall authorize the locator or possessor of a vein or lode which extencs
in its downward course beyond the vertical |ines of his claim to enter upon the surface

of a claim owned or possessed by another,

Sec. 27, Mining tunnels; right to possession of veins on line with; abandon-
ment of right

Where a tunnel Is run for the development of a vein or lode, or for the discov-
ery of mines, the owners of such tunnel shall have the right of possession of all
veins or lodes within three thousand feet from the face of such tunnel on the line
there of, not previously known to exist, discovered In such tunnel, to the same extent
as if discovered from the surface; and locations on the Iine of such tunnei of veins
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or lodes not appearing on the surface, made by other parties after the commencement
of the tunnel, and while the same is being prosecuted with reasonabie diligence,
shall be Invalid; but failure to prosecute the work on the tunnel for six months
shall be considered as an abandonment of the right to all undiscovered veins on the
line ot such tunnel,

Sec. 28. Mining district regulations by miners; annual labor on claims pend-
Ing issue of patent, expenditure on tunnels considered

The mineis of each mining district may make regulations not In conflict with
the laws of +he United States, or with the laws of the State or Territory in which
the district Is situated, governing the location, manner of recording, amount of
work necessary to hold possession of a mining claim, subject to the following require-
ments: The location must be distinct!y marked on the ground so that [+s boundaries
can be readlly traced. All records of mining claims made after May 10, 1872, shall
contain the name or names ot the locators, the date of the location, and such a des-
cription of the claim or claims located by reference to some natural object or per-
manent monument as will identify the claim. On each claim located after the (0th
day of May 1872, and until a patent has been issued therefor, not less than $100
worth of labor shal!l be performed or Improvements made during each year. On all
claims located prior to the 10th day of May 1872, $10 worth of tabor shall be per-
formed or Improvements made each year, for each one hundred feet in length along the
veln until a patent has been issued therefor; but where such claims are held in
common, such expenditure may be made upon any one claim; and upon a failure to com-
ply with these conditlions, the claim or mine upon which such failure occurred shall
be open to relocation In the same manner as If no location of the same had ever been
made, provided that the original locators, their heirs, assigns, or legal represent-
atives, have nrot resumed work upon the claim after fallure and before such tocatlon.
Upon the failure of any oreof several coowners to contribute nis proportion of the
expenditures regulred hereby the coowners who have performed the jabor or made the
improvements may, at the expiration of the year, give such delinguent coowner personal
notice In writing or notice by publication in the newspaper publlished nearest the
claim, for at least once a week for ninety days, and if at the expiration of ninety
days after such notice in writing or by publication such delinguent should fail or
refuse to contribute his proportion of the expenditure required by thls section, his
interest in the claim shall become the property of his coowners who have made the
required expenditures. The period within which the work required to be done annuaily
on all unpatented mineral claims located since May 10,1872, including such claims
in the Territory of Alaska, shali commence at 12 O'clock meridian on the ist day of
September succeeding the date of location of such claim.

Where a person or company has or may run a tunnel for the purposes of develop-
ing a lode or lodes, owned by said person or company, the money so expended in said
tunnel shall be taken and considered as expended on said lode or lodes, whether located
prior to or since May 10, 1872; and such person or company shall not be required to
perform work ot the surface of said lode or lodes in order to hold the same as re-
quired by this section. On all such valid claims the annual perioc ending December 31,
1921, shall continue to 12 O'clock meridian July 1, 1922,

Sec 28-1. Inclusion of certain surveys in labor requirements of mining claims;
conditions and restrictions

The term "labor", as used in the third sentance of section 22 of this titie,
shall include, without being !imited to, geological, geochemical and geophysical surveys
conducted by qualified experts and verified by a detailed report fiied in the county
office in which the clalm is located which sets forth fully (@) the [ocation of fhe'
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work performed in relation to the point of discovery and boundaries of the claim, (b)
the nature, extent, and cost thereof, (c) the basic findings therefrom and (d) the
name, address, and professional background of the person or persons conducting the
work, Such surveys, however, may not be applied as labor for more than two consecu-
tive yeoars or tor more than a total of flve years on any one mining clalm , and
each 'such survey shall be nonrepetitive of any previous survey on the same claim,

Sec. 28-~7. Same; definitions
As used in section 28-1 of this title,

(a) The term "qgeological surveys" means surveys on the ground for mineral
deposits by the proper application of the principles and techniques of the science
of geology as they relate to the search for and discovery of mineral deposits;

{b) The term "geochemical surveys''means surveys on the ground for mineral
deposits by the proper application of the principles and techniques of the science
of chemistry as they relate to the search for and discovery of mineral deposits;

{(c) The term "geophysical surveys" means surveys on the ground for mineral
deposits through the employment of generally recognized equipment and methods for
measuring physical differences between rock types or discontinuities in geological
formations;

(d) The term "qualifled expert" means an individual qualified by education

or experience 1tb conduct geclogica!, geochemical or geophysical surveys, as the case
may be,

Sec. 35. Placer claims conforming entry to legal subdivisions and surveys;
limitation of claims

Claims usually called "placer” including al! forms of deposit, excepting veins
of quartz, or other rock in place, shall he subject to entry and patent, under |lke
clrcumstances and conditlons, and upon simllar proceedings, as are provided for
vein or lode claims; but where the lands have been previously surveyed by the United
States, the entry In its exterior limits shall conform to the legal subdivisions of
the public lands. And where placer claims are upon surveyed lands, and conform to
legal subdivisions, no further survey or piat shall be required, and all placer
mining claims located after the 10th day of May 872, shall conform as near as prac-
ticable with the United States system of public land surveys, and the rectangular
subdivisions of such surveys, and no such location shall include more than twenty
acres for each individual claimant; but where placer claims cannot be conformed to
legal subdivisions, survey and plat shall be made as on unsurveyed lands; and where
by the segregation of mineral land in any legal subdivision a quantity of agricul-
tural |and may be entered by any party qualified by law, for homestead purposes.

Sec. 36. Same; subdivisions of |0-acre tracts; maximum of placer locations

Lega! subdivisions,40 acreg may be subdivided into ten acre tracts; and two or
more persons, or associations of persons, having contiguous claims of any size, al-
though such claims may be less than ten acres each, may make joint entry thereot;
but no location of a placer claim, made after the 9th day of July 1870, shall exceed
one hundred and sixty acres for any one person or association of persons, which ioc-
ation shall conform to the United States surveys; and nothing in this section con-
tained shall defeat or Impair any bona fide homestead claim upon agricultural lands

or authorize the sale of the Improvements of any bonafide settler to any purchaser.
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Sec. 41. Intersecting or crossing veins

Where two or more veins intersect or cross each other, priority of title shali
qovern, and such prior location shall be entitled to all ore or mineral contained
within the space of Intersection; but the subsequent location shall have the right-
of-way through the space of Intersection for the purposes of the convenient working
ot the mine. And where two or more viens unite, the oldest or prior locatlon shall
take the vein below the point of union, Including all the space of inftersection.

Sec. 42, Patents for nonmineral lands

(a) Where nonmineral land not contliguous to the velin or lode is used or occup-
ied by the proprietor of such vein or lode for mining or milling purposes, such non-
adjacent surface ground may be embraced and included In an application for a patent
tor such vein or lode, and the same may be patented therewith, subject to the same
preliminary requirements as to survey and notice as are applicable to velns or lodes;
but no locatlon made of such nonadjacent land shall exceed five acres, and payment
for the same must be made at the same rate as tixed by sections 21-24, 26-28, 29, 30,
33-48, 50-52, and 71-76 ot this title for the superficies of the iode. The owner of
a quartz mill or reduction works, not owning a mine in connection wherewith, may aiso
receive a patent for his mill site, as provided In this section,

(b) Where nonmineral land is needed by the proprietor of a placer clalm for
mining, milting, processing, beneficiation, or other operations In connection with
such claim, and is used or occupied by the proprietor for such purposes, such land
may be included in an application for a patent for such claim, and may be patented
therewith subject to the same requirements as to survey and notice as are app!icabie
to placers. No location made of such nonmineral fand shall exceed five acres and
payment tor the same shall be made at the rate applicable to placer claims which do
not include a vein or lode.

Sec. 53, Possessory actlions for recovery of mining titles

No possessory action between persons, in any court of the United States, for
the recovery of any mining title, or for damages to any such title , shall be affect-
ed by the fact that the paramount ti*le to the land in which such mines lie is In the
United States; but each case shal! he agjudned by the law of possession.

Sec, 611, Common varities of sand, stone, gravel, pumice, pumicite, or cinders,
and petrified wood

No deposit of common varieties of sand, stone, gravel, pumice, pumicite, or
cinders and no deposit of petrified wood shall be deemed a valuable mineral deposit
within the meaning of the mining ilaws of the United States so as to give effective
valldity to any mining claim hereafter located under such mining laws; Provided, how-
ever, that nothing herein shall affect the validity of any mining location based upon
discovery of some other mineral occurring in or in association with such a deposit,

"Common varieties" as used in sections 60}, 603, and 611-615 of this title does not
include deposits of such materiais which are valuable because the deposit has some
property giving it distinct and specinl value and does not include so-called "block
pumice" which occurs in nature in pie.es having one dimension of two inches or more.

"Petrified wood" as used in sections €51, €03, and 611-615 of this titie means agatized,
opalized, pefrified, or, siticified wood, or any material formed by the replacement of

wood by silica or other matter,
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Sec. 612. Unpatented mining claims-prospecting, mining or processing operations

(a) Any mining claim hereafter located under the mining laws of the United States
shall not be used, prior to lssuance of patent therefor, for any purposes othar than
prospecting, mining or processing operations and uses reasonably incident thereto.

Reservations In the United States to use of the surface and surface resources

(b) Rights under any mining claim hereafter located under the mining laws of
the United States shall be subject, prior to issuance of patent therefor, to the
right of the United States to manage and dispose of the vegetative surface resources
thereof and to manage other surface resources thereof (except mineral deposits sub-
ject to location under the mining laws of the United States). Any such mining
claim chall also be subject, prior to Issuance of patent therefor, to the right of
the United States, Its permittees, and |lcensees, to use so much of the surface
thereof as may be necessary for such purposes or for access to adjacent land: Pro-
vided, however, that any use of the surface of any such mining claim by the United
States, Its permittees or |icensees, shall be such as not to endanger or materially
Interfere with prospecting, mining or processing operations or uses reasonably in-
cident thareto: Provided further, that 1f at any time the locator requires more
timber for his mining operations than is available to him from the claim after dis-
position of timber therefrom by the United States. subsequent to the location of
the claim, he shall be entitied, free of charge, to be supplied with timber for such
requirements from the nearest timber administered by the disposing agency which is
ready for harvesting under the rules and regulations of that agency and which is
substantially equivalent in kind and quantity to the timber estimated by the dis-
posing agency to have been disposed of from the claim: Provided further, that not-
hing in sections 60!, 603, and 611-615 of this title shall be construed as affect-
ing or Intended to affect or in any way interfere with or modify the laws of the
States which lie wholly or In part westward of the ninety-eighth meridian relating
to the ownership, control, appropriation, use and distribution of ground or sur-
tace waters within any patented mining claim,

Severance or removal of timber

(c) Except to the extent required for the mining claimant's prospecting,
mining or processing operations and uses reasonably incident thereto, or for the
construction of bulidings or structures in comnection therewith, or to provide
clearance for such operations or uses, or to the extent authorized by the United
States, no claimant of any mining claim hereafter located under the mining laws
of the United States shall, prior to issuance of patent therefor, sever, remove,
or use any vegetative or other surface resources thereof which are subject to
management or disposition by the United States under subsection (b) of this section.
Any severance or removal of timber which is permitted under the exceptions of the
preceding sentence, other than severance or removal to provide clearance, shall be
in accordance with sound principles of forest management.

STATE LAWS APPLICABLE ON FEDERAL PUBLIC DCMAIN
The following sections are from the Alaska Statutes, Title 27 (AS 27).

Sec. 27.10.010 Claims to be located as prescribed by law. A person who discov-
ers upon the public domain in the state a lode or vein of rock in place, or a placer
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deposit which is open to location under the mining laws of fthe United States, may
locate a lode mining clalm or placer mining claim by posting a notice of location
and by marking the boundaries as provided in Sec, 30-70 of this chapter. An attemp-
ted location of a mining claim that does not comply with Sec. 30-70, and 150-190 of
this chapter Is void.

Sec. 27.10,020. Grubstake contracts to be in writing and reccorded. All con-
tracts commonly known as "grubstaking) except as between the parties making them,
are void uniess in writing, subscribed by the parties and tiled for record with the
recorder of the recording district In which the locatlon is made. The contract
must contain the names of the parties and the duration of the contract,

Sec. 27.10,030. Manner of designating a lode claim location. The discoverer
ot a lode clalm shall desTgnate the Tocatlion as follows:

(1) by posting at the northeast corner of the claim a plaln sign or notice
containing

{A) *he name of the iode cialm;

{B) the name of the locator or locators;

{C) the date of the location;

(D) the approximate bearinas of the corners and angle posts of the claim
and the distances between them; and

(2) by erecting at each corner or angle of the claim substantial monuments of
stone or setting posts, not less than three feet In height nor less than three inches
in diameter hewn and marked with the name of the claim, the position or number of
the monument and the direction of the boundary !ines, and by cutting out, blazing or
marking the boundary lines so that they can be readily traced. Where It is Impract-
icable to place a monument in its true position, a witness monument shal! be erected
and marked to indicate the true position of the corner or angle.

Sec. 27.10.040, Manner of designating a placer claim location. The discoverer
of a placer claim shall designate the location as foliows:

{1) by posting on the northeast corner po$+ of the claim a location notice
showing

(A) The name of the claim,

(B) the date of discovery and the date of posting the location notice,

(C) the direction and approximate distance from a certain, numbered
corner to the point where the discovery was made,

(D) the number of feet claimed in length and width,

(E) the name and signature of each locator and his current address.

(2) by erectling at each corner of the claim monuments or posts. These monu-
ments or posts should be at least 3 feet above ground level. Posts should be at
least 3 inches In diameter and marked by number,in sequence,in a clockwise direction
around the claim. The monuments should show the approximate direction and distance to
adjacent monuments, and the name of the ciaim should show on each monument., Ciaim lines
should be clear so that they can be readily traced.

Sec., 27.10.050, Certificate of location to be recorded. The locator of a lode
or placer claim shall within 90 days after location and posting the location notice on
the claim, have the claim recorded bv filing a certificate of location with the
recorder of the recording district in which the claim is iocated.
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(I) The certificate of notice of location shall contain:

(A) the name of the claim,

(B) the date of discovery and of posting the notice

(C) the width and length of the claim

(D) the name of locator or locators and their addresses

(E) a description of the claim with such reference to some natural object
or permanent monument so that an intelligent person,with a knowledge of
the permanent natural objects and permanent monuments In the vicinity,
can identify the claim.

Sec. 27.10.060.Effect of failure to file and late filing. Failure to file the
certificate of location for record within the required 90 days constitutes an abandon-
ment of the claim and the ground is open *o location. However, recordation after the
90 day period but before the ground is located by another, renews the location and
saves the rights of the original locator,

Sec. 27.10.070.Changes in locations and amended notices. Notices may be amended
at any time and monuments changed to correspond with the amended location but no
change may be made which interferes with the rights of others, Whenever monuments are
changed or an error is made in the notice or in the certificate of location, an amend-
aed certificate of location shall be filed for record in the same manner and with the
same affect as the oriqginai certificate.

Sec, 27.10.090, Sections applicable to precious- metal placers only. Sections 100~

140 of this chapter apply only to placer deposits containing gold, silver, or other
preclous metals or minerals,

Sec. 27.10.100. Limits on size of Individual placer claims. The unit of placer
locations in the state Ts 20 acres and no single or individual placer mining claim may
be located In excess of 20 acres nor have a greater léngth than 1,320 feet. Where a par-

tel ot ground lies between and adjoins two or more validly located claims the restricr-
ion as to length does not apply.

Sec., 27.10.110., Limits on size of association ciaims, No association placer

mining claim may be located in excess of 40 acres, and have a greater length than
2,640 teet.

Sec. 27.10.120. Locations of claims by agent or attorney. No person may locate
a placer mining ciaim as agent or attorney for another uniess he is authorized to do
so by a power of attorney in writing, acknowiedged and executed within four years be-
tore the date of location, and recorded in the office of the recorder of the record-
ing district in which the claim is located. No person may act as attorney in fact
for more than two principals in any one recording district.

Sec. 27.10.130, Value of labor or improvements required on placer claims.
Upon each placer mining claim located after March 14, 1935, until patent is issued,
not less than $100 worth of labor shall be performed or improvements made during each
year for each 20 acres or excess fraction contained in the claim,

Sec. 27.10.140. Location in violation of law is void. A placer claim attempted
to be located in violation of Sec. 90-140 of this chapter is null and void, and the
whole area of |t may be located by a qualified locator as if no earlier attempt had

been made, and no placer mining claim which contains a greater area or is longer than
Is fixed by law may be patented.

Sec. 27.10.150 Annual labor or improvements required, f(a) During each year
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beginning at noon on September |, and until patent is issued, annuai labor shali be
performed or improvements made on, or for the benefit of or development of, each min-

ing claim in the state to the extent required by the laws of the Unlted States appli-
cable to Alaska.

(b) If the owner of a mining claim falls to perform the annual labor or make
the improvements required by the laws of the United States, the claim is forfelted
and opan to location by others as |t no location of it had ever been made.

(c) |If the general laws of the Unlted States requiring annual labor upon min-
ing claims in Alaska are suspended, the laws of the state requiring annual labor upon
mining claims are |ikewise suspended upon the same terms and conditions.

Sec. 27.10.160. Affidavit of labor or improvements, Within 90 days after Sept=-
ember 1, of each year the owner of a mining claim , or some other person having know=-
ledge of the facts, shall make and file for record with the recorder for the district
in which the claim is located, an affidavit showing the performance of labor or the
making of improvements, The affidavit shal! contain:

(1Y the name or numher of the mining claim and where situated;

(2) the number of days' work dons and the character and value of the improve-
ments made;

(3) the date of the performance of the labor and of the making of improvements;

(4) at whose instance the work was done or the improvements made;

(5) the actual amount paid for the work and improvements, and by whom paid, when
the work was not done by the owner or his lessee,

Sec.27.10.170. Effect of recording and of fallure to record affidavit of labor
or Improvements. The affidavit when recorded as provided in Sec. 160 of this chapter is
prima facie evidence of the performance of the work or of making the Improvements
stated in it. |f the assessment work affidavit is not filed for record within six
months after the close of the assessment work year the claim is abandoned and is sub-
ject to relocation by any other person. However, compliance with the provisions of
Sec. 10-70 and 150-190 of this chapter before a relocation saves the rights of the
last locator, claimant or owner of a forfelited claim, If a claim is not relocated
by any other person within one year after a forfeiture, the last locator, claimant
or owner of the forfeited claim may return to the forfeited claim and relocate it
as though it had never been located.

Sec. 27.10.230, Surveys may qualify as annual labor. The term "labor'" where
used in Sec, 130 and 150 of this chapter includes, without being limited to, geolog-
ical, geochemical and geophysical surveys conducted by qualified experts and verified
by a detailed report filed in the recording district office in which the claim is
located which sets forth fully: (1) fthe location of the work performed in relation
to the point of discovery and boundaries of the claim, (2) the.nature, exfent, and
cost thereof, (3) the basic findings therefrom, and (4) the name, address, and pro-
fesslonal background of the person or persons conducting the work. Surveys of this
kind, however, may not be applied as labor for more than two consecutive years or
for more than a total of five years on any one claim, and each of these surveys shall
be nonrepetitive of any previous survey on tha same claim,

Sec. 27.10.240., Definitions. In Sec. 230 of this chapter

(1) the term "geological surveys" means surveys on the ground for mineral deposits
by the proper application of the principles and techniques of the science of geology
as they relate to the search for and discovery of mineral deposits;



(2) The term "geochemical surveys' means surveys on the ground for mineral depos-
{ts by the proper application of the principles and techniques of the science of chem-
istry as they relate to the search for and discovery of mineral deposits;

(3) +the term "geophysical surveys'" means surveys on the ground for mineral de-
posits through the employment of generally recognized equipment and methods for measur-
ing physical differences between rock types or discontinuties in geological formations;

(4) the term "quallfied expert means an Individual qualified by education or
experience to conduct geological, geochemical, or geophysical surveys.

SATE LAWS APPLICABLE ON STATE OWNED LANDS
The following sections are from the Alaska Statutes Titie 38 (AS 38)

Sec. 38.05.185, Generally (a) The acquisition and continuance of rights in and
to deposits on state lands of minerals which on January 3, 1959 were subject to loca-
tion under the mining laws of the United States shall be governed by Sec. 185-280 of this
chapter. Nothing in Sec., 185-280, of this chapter, affects the laws pertaining to the
acquisition of rights to mineral deposits owned by any other person or government. The
director, with the approval of the commissioner, shal! determine those lands from which
mineral deposits may be mines only under lease, and, subject to the limitations of Sec.
300 of this chapter, those lands which shall be closed to mining.

(b) The failure on the part of a mining lessee or a locator to comply strictly
with Sec. 185-280 of this chapter and regulations adopted under it does not invalidate
his rights if it appears to the satisfaction of the commissioner that the locator com-
plied as nearly as possible in the circumstances of the case, and that no conflicting
rights are asserted by any other person. lnless otherwise provided, the usages and
Iinterpretations applicable to the mining laws of the United States as supplemented by
State law apply to Sec. 185-280 of this chapter.

Sec. 38.05.190. Qualifications (a) The right to acquire, exploration and min-
ing rights under Sec. 185-280 of this chapter may be acquired ro held onily by:

(1) Citizens of the United States at least |9 years of age;

(2) legal guardlans or trustees of citizens of the United States under |9 years
of age on behalf of such citizens;

(3) persons at least |9 years ot age who have declared thelr intention to become
citizens of the United States;

(4) aliens at least 19 vears of age if the laws of their country grant like privi-
leges to citizens of the United States;

(5) assoclations of such persons;

(6) corporations organized under the laws of the United States of any state or ferri-
tory of the United States and qualitied to do business In the State, except rthat
if more than 50 percent of the stock of a corporation is owned or controlied by

aliens who are not qualified the corporation isn't qualified to acquire or hold
such rights,

(b) 1f an unqualified person acquires an interest in expioration or mining rights
by operation of law, he shall be allowed two years in which to become qualified or to
dispose of his interest to a quallifled person.

Sec. 38.05.195.Mining Claims Rights to deposits of ninerais subject to Sec. 185-280
of this chapter in or on state lands which are open to claim staking may be acquired by
discovery, location and fillng as perscribed in Sec. 185-280 of this chapter.

The locator has the exclusive right of possession and extraction of all such minerals
lying within the boundaries of his ctaim, A location may not exceed [,320
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faal in Ity iongest dimension, and lts boundaries shall run in the four cardiral d.r-
actlons. A locallon shall be distinctly marked on the qround in the manper prescripn-
ad hy The commissioner and o notice of location shall be posted on the claim in the
manner and containing the information required by the commissioner, Within 90 days
after the date of posting the notice of tocatlon on the ciaim, the locator shall

tite tor vacord in the recording district where the ctaim is located a certificate
ot location, The certificate of location shall ¢ontain the Information required

by the commissioner  Locations may be amended in the manner and with the effect
preascribed 1n Sec. 700 of this chapter. Annual l[abor shall be performed and state-
ments of annual labor recorded as prescribed In Sec. 210-235 of this chapter.

Sec. 58.02.200. Chanaes in locations and amended notlices. Notices may be
amanded at any time and monuments changed to correspond with the amended location
but no change may be made which interferes with the rights of others. Whenever mon-
umeniis are changsd o+ an error is made In the notice or in the certificate ot lozation,
an amendecd certificate of location shall be filed for record in the same manner and
with the same eftect as the original certlticate.

S 3BDE.00h, Mining leasing. (a) Prior dlscovery, tocation ang tiiing shali
iniriaie prior rignts to mineral deposits subject to Sec. 185-280 of this chapter in or
on stave iandg, otner than submerged lands, which are open to mining leasing. Loca-
rions shati be mane and certificates of location recorded in accordance with Sec. 195
of this c¢hapter. !t ithe located lands zre available oniy for leasing, an application
form tor s mininag fease shail ba mailed to the locator by the director upon request or
upon receipt of roiice that the locatlon has been made on lands open only for leasing.
A lease appiication shall be filegd with the director by the iocator within 90 days
atter recaipy of trne 1orm, if the iocated lands are nct available for leasing, notice
shall be jiven the locator by the diréctor and his prior riahts shatl verminate. A
mining iassea has the exclusive riaghts of possession and extraction of ail minerais
subject o Sec, taT-0 00 Of this chapter !ving within the boundaries cf his lease.
Mining leases mav e issued “or one location or for a qroup of centiguous tocaticns

hesd in common. Miorarals may not be mined and marketed or used unti: a lease Is 1ssu-
ed, axcep” tor limrted amounts npecessary for sampling or testina,

(b)) Beginnin: on the date established bv the commissioner unaar Sec. £ 5 of “nae
chapter theo «<hal! accrue an annual rental for each leasehold locatine or po-ticn
thereof e ihar o a0t under 'ease, not less than the vatue of annuzar tahor incro.a-
ments racuiced far mining alaime,  The value of work done on, or for “ne bherefit of,
ihe aeasencid on comnliance with Se:, 71N of this chapter mav te cresired zasinst the
rantas,

{cr 2 ominips aase shall be for Any neriod up to 55 years, and “he 'eccng “ig g
cight to o o ow lease at the eng of each lease neriod. The comrissiorar may make reaa-
sonante 4n ustmenis of the rental rate at the end of each 20 year period, based udon

“angao corditions in production costs and markets., A valid minina claim located ang
neld Sec, 19% of this chapter may be converted to a lease at ary *ime upon appiication
bv the owner. and issuance by ?he‘girecfor. No riaghts granted by a mining iease rmay
be exercisaed untit the lease has heen filed for record in the recorc¢ing dlistrict where
the land is located.

Sec., H6.G2.0 210, Annual Latbter {Labesr shall be performed or improvements made
annaally or or tor the benefit or development of each mining claim or state tand ex-
cep! tha. where cdiacent claims are held Irn commor, the expenditure mav he made on

anv one ciahin, Tne commissioner shall establish the date of the commencemen. of vhe
vear during which *+a labor or improvements are to be performed. Lazor <hali be par-
formed at 1ne annuy! rate of $200 per claim, f more work g perforned TtThan is

reguired Sy *nis <:-tjon Te be performed in any cne year, the ox~esc wore up to o valur
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of $800 may be applled against labor required to be done during the subsequent vear
vears. Sections 240 and 280 of this chapter apply to this section. Durina the year
which the performance ot annual labor is required or within 90 days after the close of
that year, the owner of the mining claims or some person having knowledge of the facts
shall flle tor record with the recorder of the district in which the claim is located

a siqgned statement setting out the information, as may be required by the commissioner .
concerning the annual labor of the preceding year and any labor in excess of that re-
quired for the preceding year. The statement, properly filed, is prima facle evidence
of the performance of the annual labor. The fallure of any one of several! owners to
contribute his portion of the expenditures required for annual labor shall be treated
in accordance with secs. 215-235 of this chapter.

'"Annual labor" is further defined on page 17 by the Alaska Administrative Code
(Register 51, dated October 1974):

ur

Sec. 38.0%.7215. Notice to co-owners to contribute to cost of annual labor or

improvements and forfeiture for failure to contribute. |t one

ot several co-owners fails to contribute his proportion of the expenditures requirea

tor annual labor, the co-owners who have performed the labor or made the improvements

may, at the expiration of the annual labor year, give the delingquent co-owhers persona:

notice in writing, or notice by publication in the newspaper published nearest the clar

tor at l!east once a week for 90 days, and, if at the expiration of 90 days, aftter ser-

vice of the notice in writina, or 90 days atter the compietion of the publication ,

the del inguent fails or refuses to contribute his proportion of the required expendi-

tures, his interest in the claim is forfeited to his co-owners who have made the expenc-
itures.

Sec.38.05.220. Recording the notice to contribute ana affidavits. (a) Withinr
120 days after personal service , or within 120 days after the completion of puv:ica-
tion of the notlce provideas for in Sec. 215 of this chapter, the co-owner who cialms
the forfeiture shall file tor record in the office of the recorder of the recording

district in which the claim is located a copy of the notice with the following affi-
davits attached:

(t) an affidavit of the person serving the notice giving the time, place and
manner of service ang by whom and upon whom the service was made or i+ ser
vice was made by publicatisn in a news paper, an affidavit of tne ecitecr,
publisher, printer or foreman of the newspaper giving the name of *he news-
paper, the place where, and the tlme during whicn the notice was pul!isnec
and the number ot insertions,

(?) An attidavit of the co-owner who claims the forfeiture statinc that re'the:
tha delinquent co-owner nor anv nerson actina for him has paid or terderec

the affiant *he delinauent's proportion of the expencditures for annuat (at -
orimprovements;

(b) The record ot the notice and atfidavits or a certified copy of it is prira
tacle evidence of the facts contained In it,

Sec.38.05.225. Lienholder may perform the annual labor, A person who holds sz
claim to or lien upon an unpatented mining claim under a certificate of sale, vortaa:»
attachment, levy, judament, or other lien may, when it is necessary for the nrotectic-
of his lien or clalm, qo upon the mining claim and perform or cause to be performed Tre
annual labor required by law to prevent forfeiture. Before performing the labor he s
mail a written notice of his intention toc perform the annual labor on the claim to the
owner of the claim at his last known address,

Sec.38.05.230., Lien tor performance of annual labor., (&) The person perforn
or causing to be performed annual lauor upon an unpatented mining claim 3s nroviqdz:
Sec. 225 ot this chapter shail have 1 lien upon the ciaim for the assecsme"t wors,
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Including the reasonable cost of transportation to and from the claim,

Incurred in dolng the work. The lien ?s enforced either as In oftner suits for the
toreclosure of |lens upon real property or as supplemental accruing costs Iin an
actlion, If any, then pending in which the claim has been levied upon by attach-
ment, executlion or other court process.

(b) A person claiming a lien under this section shall, within 90 days after
the completion of the annual labor for which the lien is claimed, file for record
in the office of the recorder of the recording district In which the property on
which the llen is claimed is situated his notice of claim of lien, verified by his
oath or that of some other person having knowledge of the facts, and stating the
name of the owner or reputed owner of the property, the amount of the claim, the
time of the performance of the annual labor for which the lien is claimed, the nature
ot the labor done or improvements made, and the amount of the claim, Including costs
of transportation, after deducting all just credits and offsets.

(c) An independent suit or action brought to enforce a lien under this section
shall be commenced within six months after the filing for record of the notice of
claim of llen,

Sec. 38.05.235. Llen for annual labor is independent of other llens. The |ien
given for the performance of annual [abor, by Sec., 230 of this chapter, if the work is done
In good faith and necessarily tor the protection either of possession under a certlifi-
cate of sale or of an attachment, levy, mortgage, judgment or other |ien, remains
in effect notwithstanding the contemporaneous of subsequent vacation, dissolufion, or
setting aside of, or redemption from, the certificate of sale, attachment, levy, mort-
gage, judgment or other f{ien,

Sec. 38.05.240, Labor defined for Secs, 210-235 of this chapter. The term "{abor"
where used in secs, 210=-235 of this chapter Includes, without being Timited to, geciog-
ical, qeochemical, geophysical and airborne surveys conducted by qualified experts
and verified by a detailed report filed in the recording district office in which
the claim is located which sets out fully (1) +the location of the work performed in
relation to the point of discovery and boundaries of the claims, (2) the nature, extent
and cost thereof, and (3) the name, address, and professional background of the per=-
son or persons conducting the work, Basic survey finds shall be filed in the cen-
tral recording office of the Department of Natural Resources, but kept confidential
and released only if the claim or prospecting site lapses. The commissioner, by regula-
tion, shall define the nature of acceptable survey work and the quallflications of a
person competent to perform this work. The airborne surveys, however, may not be
applied as labor for more than two consecutive years or for more than a total of five
years on any one mining claim, and each of those surveys shall be nonrepetitive of
any previous survey on the same claim.

Sec. 38.05.245. Prospecting sites. (a) Before the discovery of valuable mine-
rals, an exclusive right to prospect by geophysical, geochemical and similar methods
may be acquired by marking boundaries and posting a notlce of location of a prospect-
Ing site In a manner and containing such information as the commissioner requires. A
prospecting site may not exceed 2,640 feet in Its longest dimension and 1ts boundaries
shal! run in the four cardinal directions. A certificate of location shall be filed
for record In the recording district where the prospecting site Is located within 90
days after posting the notice of location, and a copy of the certiflicate shall also be
mallad to the director within the 90 day period. The locator of a prospecting site
has the exclusive right to stake mining claims or leasehold locations within the bound-
aries of his site,

(b) No prospecting site locatlion may Include within its exterior boundaries, nor
ghall its boundaries be colincident with more t+han cne boundary of any mining claim,min-
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ing leasehold location, or land under a mining lease, unless the locator of the pros-
pecting site is also the owner, optionee or lessee of said mining property. |f such
mining property or area is so included or bounded, the prospecting site is vold.

{(c) No person may locate more than six prospecting sites in one calender year
In one recording district. A prospecting site remains In effect for one year after
the notice of locatlion is posted and may, at the discretion of the director, be ex-
tended for one year periods. During each year, work of a type compatible with the
purpose of this sectlion and acceptabie to the dlrector shail be done. The minimum
expendlture for the work shall be established by the commissioner uniformly for ali
prospecting sites. Where adjacent prospecting sites are held in common the expend-
iture may be made on any one or more locations. If a prospecting site expires, neither
the locator nor his successor In interest may again locate the same prospecting site
or any portion of It,as a prospecting site, for a pericd of two years following the
date of expiration or abandonment; nor may he, during the two years, either directiy

or Indirectly, obtain a beneficial interest in the same prospecting site or a portion
ot 1t,

Sec. 38,05,250., Tide and submerged lands. (a) The exclusive right to pros-
pect for deposits of minerals subject to Sec. 185-275 of this chapter in or on tide
and submerged state lands may be granted by a permit issued by the director. Permits
shall be granted to the first qualified applicant. No permit may include an area
larger than 2,560 acres, subject fo the ruie of approximation. Lands subject to a
prospecting permit shall be as compact in form as possible taking Into consideration
the area invoived. The term of the permit shall be |0 years. Prospecting permits
shall be condltioned upon payment of rental against which credit shall be given for
useful expenditures on land covered by the permit or group of contiguous permits
under common ownership or assignment. The rental shall be $| per acre for the first
two-year perlod of the permit, payable at the end of the period, and $| per acre for
each year thereafter, payable at the end of each year., No minerals from lands under
a prospecting permit may be mined and marketed or used, except for Iimited amounts
necessary for sampling or testing.

(b) Upon discovery, the right to possess and extract the minerals may be
acquired by noncompetitive lease. A noncompetitive lease shall be granted to a
holder of a prospecting permit for so much of the land subject to the permit as is
shown to the satisfaction of the director to contain workable minerai deposits.
Submerged lands contalining known deposits of minerals subject to Sec. 185-275 of
this chapter may, in the discretion of the director, be offered by competitive bid.
These lands sha!l be leased to the responsible qualified person offering the highest
amount of cash bonus.

(c) Leases for submerged lands shall be conditioned upon payment of an annual
rental of $| per acre. Expenditures on or for the benefit of the leasehold may be
credlited against the rental, Rent shail be paid or a statement of annual {abor shall
be filed within 90 days after each anniversary date of the lease. All submerged land
mining leases shall be for a period of up to 55 years, and the lessee has the right
to a new lease at the end of each lease perlod, The commissioner may make reasonabie
adjustments of the rental rate at the end of each 20 years period, based upon changed
condlitions in productlion costs and market.

Sec. 38.05,.255. Surface Use. Surface uses of land or waters Included within
mining properties by owners of those nroperties shall be limited to those necessary
for the prospecting for, extractlon of,or basic processing of mineral deposits and
shail be subject to reasonable concurrent uses, Permits for millsites and taliings
disposal may be granted by the director., The permits shall be conditioned upon pay-
ment of a reasonable charge for the use and continuance of the |imited use. Timber
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trom lands opan to minina without lease, except timberlands, may be used by a mining
clalmant or prospecting site locator for the mininag development of his location or
ad jacent clalms under common ownership. On other lands, timber may be acquired as
provided elsewhere [n this chapter. llse ot water shall be made in accordance with
Sec. 260 of this chapter and rules and requlations adopted under it or in accoroarce
with any law amending or superseding that sectlion.

Sec. 38.05.26%, Abandonment, Failure to (1) properly file for record a cert-
lticate ot iocation or a statement of annuai fabor, or (2) file with the director
within the time prescribed a lease application or a copy of a prospecting site loce-
tlon certiticate, or (3) pay rental or receive credit for renta!, or (4) keep lcca-
tion boundaries clearly marked, all as required by this article and by reqgutations
adopted under Sec, |85-280 of this chapter, constitutes abandonment of aii rights
acquired under the mining lease, locations, or site Involved, and it is subject to
reiocation bv others, |If a location is not relocated by another person within one
vear after such failure, or, in the case of a prospecting site, two years, the loca-
tor or clalmant of the abandoned location, or his succassor in interest, may return
to relocate it as though it had never been located. A statement of annual labor
which doas not accurately set out the essential facts is void and of no effect,

Effactive September 4, 1974 the State adopted requiations requiring mining claim-
ants on State lands to file with the Division of Lands, Minerals Section, a copy cf
any documant required by the statutes to be tlled for record in the recording dis*trict,
onsidercble pubticity to the reaqulation change has been given through the news media
ang Division of Lands maiting lists, HHowever, because many mining claimants may ro3
have recelved notice through this publicity, the Division of Lands has researched
the mining records to determine claims that may lie within State selecteg areas.
Claimants thus icentified wiltl he individually notified,

I+ A ctaimant receives one of these notices, or he otherwise believes his ioca-
tion is in the vicinity of State lands. he should first determine if his ciaim is, ir
fact, in conflict with State selectec areas. This can be accomp:ished bv research-
ina fand records in the U. S. Bureau of Land offices in Fairbanks or Anchorage or in
the Division of Lands offices in Anchoraage, Fairbanks, cor Juneau. Written inguiries vz
‘the State should be directed tn the Anchorace office of the Division of Lands ang shouic
specify the claim name and located date and contain a map or other data showina the
exact location of the ctaim,

it the claim is on State lands *he claimant should determine it his 1ocaticn aato

precedes *he State selection date. 1t the claim was filed aftter the lands were selen®-
ed by the State, the claim can onlv come under State law and the ciaimant mus® comply
with the 5State requlations includina the fiting requirements mentioned abcve. ¢ *he

location date precedes selection of the lands by the State the claimant can eitrer oro-
test the selection of land by the State with the objective of keeping his claim unter
Federai law and administration or he can ¢o nothing and allow the fand to transter <c
the State and have his claim administered bv the State under State law.

Sec. 38.05.270, Transfers, The sale, lease or other transfer of minirg nproner-.
ar interest in mining property shall he recnrded or shatl be approvea bty the ci-ecror

in compiiance with such regulations a. the commissioner may adopt. The heirs and ass:ns

of mining property or interest in mining n~operty have *he same rights and duties as
their predecessors.

N\
Sec.38.05.275. Recognition of iocations., Mining locations made on state (anas,

including shorelands, tidelands or submerced lands, or selected lards, under Sec. 1E8%-
/80 of this chapter or in the manner jascribed as AS 27.10.010-27.102.240 zcquires for

=)
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the locator mining rights under Sec. 185-280 of this chapter, subject to existing
claims and to any denial of or restriction in the tentative approval of state
selection or the patent of the lands to the state. If shorelands, tidelands or
submerged lands are included in a mining Tocation or within the projected boundaries
of a mining location made in accordance with this section, the locator is required

to file a certificate of location with the Division of Lands within 90 days following
the date of posting the notice of location, in addition to filing a certificate of
location as required by Sec. 195 of this chapter. The certificate of location must
identify the position of the mining location in the system of rectangular or
protracted surveys.

Sec. 38.05.280. Definitions. In Sec. 210-240 of this chapter:

(1) "geochemical survey" means surveys on the ground for mineral deposits by the
proper application of the principles and techniques of the science of chemistry
as they relate to the search for and discovery of mineral deposits;

(2) "geological surveys" means surveys on the ground for mineral deposits by the
proper application of the principles and techniques of the science of geology
as they relate to the search for and discovery of mineral deposits;

(3) "geophysical surveys” means surveys on the ground for mineral deposits through
the employment of generally recognized equipment and methods for measuring
physical differences between rock types or discontinuous in geological forma-
tions;

(4) "qualified expert" means an individual qualified by education or experience
to conduct geological, geochemical or geophysical surveys, as the case may be;

(5) "ajrborne survey" means a survey from the air for mineral deposits by the
proper application of magnetometers, electromagnetic input systems, infrared
detectors, sjde-Tooking radar, vertical and panoramic cameras and other devices
as they relate to the search for and discovery of mineral deposits.

"11 AAC 86.220. ANNUAL LABOR. (a) The first annual labor year commences at
noon on the first day of September following the date of location of a claim. The
date of the commencement of each annual Tabor year thereafter is noon on the first
day of September.

“(b) The work required does not necessarily have to be done within the boundaries
of the claim, but jt must develop or benefit the claim. No credit is allowed for
transportation of men or equipment to or from the claim. Credit is allowed for drilling
or excavating, including ore extraction, or for geoiogical, geochemical, geophysical
or airplane surveys as provided for in AS 38.05.240.



"(c) Before December 2nd of each year, the owner of each mining claim or scre
other person having knowledge of the facts shall make and file for record, in
conformance with section 130 of this chapter, an affidavit showing the performance
of the labor or the making of improvement for the immediately preceding assessment
year and any labor in excess of that required for the preceding year which is to
be applied to the subsequent year or years. The affidavit must contain:

“(1) the name or number of the mining claim, where situated, and the name
and current mailing address of each owner;

"(2) the number of days work done and the character and value of the
improvements made;

"(3) the date of performance of the labor and of the making of improvements,
and the name and mailing address of the person who did the work;

"(4) the actual amount paid for the work and improvements, and by whom paid,
if the work was not done by the owner or his lessee.

"(d) The affidavits required by this section may be made before any officer
authorized to administer oaths, or, when no official empowered to administer oaths
is available, in the manner provided by AS 09.65.012.

“(e) Acceptable survey work is only that work on which the basic survey finds
are filed with the division in a form that can be readily used by the state or the
public (upon release of the information), such as maps, reports, records and
analyses prepared by qualified experts. The person conducting the work and pre-
paring the information, or the person supervising it, shall certify as to the
correctness and completeness of the information and the qualifications of the persons
conducting the work and preparing the information.

“{f) To determine the qualifications of a person competent to perform geological,
geochemical, geophysical and airborne surveys to qualify as annual labor under
AS 38.05.210, a certified statement must be filed with the division by the person
responsible for the work showing the education and experience qualifying each person
conducting a technical phase of the work to perform the work. On the basis of this
information, the director shall determine if the person is a gualified expert as
defined by AS 38.05.280(4)."
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